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DOGRULUK BEYANI

Yiiksek lisans tezi olarak sundugum bu ¢aligmay1 bilimsel ahlak ve
geleneklere aykirt herhangi bir yola tevessiill etmeden yazdigimi,
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Oz

Elinizdeki bu tezimiz, Hanefl mezhebinde “Kadihan” lakabiyla sohret bulan,
meshur bilgin Imam Ebii’l-Mehasin Hasan b. Mansur’un “Fetava Kadihan” adl1 kitab
esasinda, seri hiikiimlerin istinbati konusunda kullanilan istihsan delili ¢er¢evesinde cle
alinacaktir. Tezimizin konusu “Fetava Kadihan Eserinde Istihsan Delilinin Ele Almig1”
seklinde belirtilip, esasen girig, li¢ boliim, sonug, kaynak¢a kismindan olugmaktadir.
Birinci boliimde; miiellifin ismi, nisbesi, dogdugu vyeri, cocuklugu, yasadigi
donemdeki ilmi gelismeler, hoca ve talebeleri, telif ettigi eserleri, diger fukahanin

Kadihan el-Ozcendi hakkindaki gériisleri, vefat1 gibi konular iizerinde durulmustur.

Ikinci boliimde; miiellifin “Fetava” adli kitabmnin kisa tanitim, kitapta bulunan
istihsanla ilgili goriislerinin Imam Kadihan’a nispet edilisi, Hanefi mezhebinde,
Ozellikle fetva konusunda en muteber kaynaklardan olmasi hasebiyle eserin &nemi,
miiellifin mezkur kitabinda takip ettigi yontemi, istihsana binaen vermis oldugu
hiikiimlerin (fetvalarin) bap ve boliimlere gore tespiti ve tasnifi, ikinci boliimde yer

alan konularin kisaca degerlendirmesi gibi konular iglenmistir.

Uciincii boliimde de, Kadihan’in istihsanla ilgili tanimina ve ilgili konulara,
bununla birlikte genel olarak mezhep imamlar1 ve diger fukahanin istihsanla ilgili
goriislerine yer verilmistir. Yine, istihsanla ilgili sahabe ve tabiin goriislerini de
degerlendirerek, istihsanmn Islam dinindeki kaginilmaz konularmdan oldugu, hatta
istihsanin bizatihi kolaylik prensibi oldugu vurgulanarak, istithsanin 6nemi iizerinde
durulmustur. Ayrica, istihsan deliline dayanarak hiikiim verecek olan insanin, vermis
oldugu hiikiimlerin Islam dinini temel ilke ve prensipleriyle ¢elismemesi igin ikame
edilen istihsanin sartlar1 hakkinda da bilgi verilmistir. Sonrasinda istihsanin delil
olabilme yonii ve ustlciilerin ittifakla kabul ettikleri tiirlerinden bahsedilmistir. Onlar
ki; Nass ile yapilan istihsan, icma ile gerceklestirilen istihsan, zaruret ve kiyas-1 hafi ile
yapilan istihsan, orf-adetlere binaen gerceklestirilen istihsan tiirleridir. Maksadimizin
anlasilabilmesi i¢in yukaridaki her bir istihsan tliriine 6rnekler verilmistir. Daha
sonrasinda miiellifin eserde yer alan istihsanla ilgili goriislerini vererek, hemen

ardindan diger kaynaklarla mukayese ederek aciklanmasi, son olarak da igciincii

13



boliimiin degerlendirilmesi verilmistir. Tezimizin sonu¢ kisminda da arastirmalarimiz

sonucunda elde ettigimiz en 6nemli bulgu ve sonuglara yer verilmistir.

Anahtar Kelimeler: islam Hukuku, Kadihan, Ozcendi, Fetava, Istihsan.
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ABSTRACT

This is thesis will be written on the one of evidences that used in the judging of
sharia provision. And it is istihsan that situated in the “Fatawa Kadikhan” written by
Imam Abu al-Mahasin Khasan b. Mansur. Actually he was famous as “Kadikhan”. He
was eruditer of Khanafian fukakha. The subject of our thesis is “al-Istihsan in the
Fatawa of Kadikhan”. And it consisted of introdiction, three basic parts, result,
references. In the first chapter we talked on the different subjects about Kadikhan al-
Uzgendi like; His name and nichname, also date of birth and his childhood. However
wetalked on the his scientific environment and his theachers with his students. And on
the boks that writen by Imam Kadikhan. Finally of first part of our thesis, we talked
about his date of death, and other fukakha ideas about Kadikhan al-Uzgendi.

After first chapter we duscussed on the presentation of his book named “al-
Fatawa” in the second part of our thesis. Then we have talk on the his method that used
and significance of his book in the fatwa of khanafian maskhab. Also, we fixed his
fatwas that gived by Kadikhan al-Uzgendi and references of istihsan. And we

categorized all these fatwas under the big and small chapters of the thesis.

In the third part of our thesis, we have to analyze of Imam Kadikhan’s fatwas
and its subtotals. Then, we duscussed fatwas of mashkab’s imam, sakhaba and tabeans
thinking on the istihsan. Also, we talked on the istihsan that used in the Islamic Law as
facilitation principle with its circumstances for not to interferce with Islamic general
principles. Finally, we gived to the readers so meningful knowledges about the using
of istihsan as evidence and maskhabs imams unity in the idea like; Istihsan wit the
ayath and sunnath, istihsan with the icma, istihsan with the darurath and kiyas al-khafi,
istihsan with the custom. We have to general analyze on the subjects of third part as
comparison with other fukakha opinions again. And in the result of the thesis we gived

only so meaningful findings and results thet we taked all these while we researching.

Keywords: Islamic Law, Kadikhan, Uzgendi, Fatawa, Istihsan.
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