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DOGRULUK BEYANI

Yiiksek lisans tezi olarak sundugum bu calismayi bilimsel ahlak ve geleneklere
aykiri herhangi bir yola tevessil etmeden yazdigimi, arastirmami yaparken hangi tir
alintilarin intihal kusuru sayilacagini bildigimi, intihal kusuru sayilabilecek herhangi bir
boliime arastirmamda yer vermedigimi, yararlandigim eserlerin kaynakcada
gosterilenlerden olustugunu ve bu eserlere metin igerisinde uygun sekilde atif
yapildigini beyan ederim.

Enstitl tarafindan belli bir zamana bagh olmaksizin, tezimle ilgili yaptigim bu
beyana aykiri bir durumun saptanmasi durumunda, ortaya cikacak ahlaki ve hukuki tiim
sonuglara katlanmayi kabul ederim.

Adi Soyadi: Farahat Shallal ATIYAH

imza:
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OzeT

Belirli bir fenomenin 6ziini inceleme ve problemini ve yontemini bilme konusunda
teshis koyma yetenegi ¢cok kolaydir, ancak dini ve hukuki yonlerin, bilim adamlarinin
goruslerinin ve bir fenomeni incelemek igin kolektif ¢ercevede sirekli ve ardisik
okuma, pozitivist tarafin miidahalesi, calismayi ¢cok zor ve karmasik yapan seylerdir.
Bankalarin islam diinyasina girmesinden bu yana toplumumuzda giderek artan bir
onem kazanmaktadir, ¢linkii bankalar toplumun ekonomik giicliine bir rehber ve
uUlkeler tarafindan zorluklarin tstesinden gelmek icin formiile edilen genel bir yaklagim
haline gelmistir. Bu nedenle bankacilik faaliyetlerinin daha fazla artmasi, devletin
ekonomik durumuna ve genel bitcesine o kadar olumlu yansir ve bodylece llke
insaninin daha fazla refaha kavusmasina neden olur. Dolayisiyla Ulkeler, finansal
kurumlarini ve bankalarini takip etmeye, ekonomik hedeflerine ulagsmak igin finans ve
para politikalar olusturmaya calisirlar. islami bankalardaki sinirli finansman
kaynaklari, yasakl ve izin verilen sahanin hukuki yoni agisindan uzmanlar arasinda
tam bir netligin olmamasi mudaraba so6zlesmesindeki taraflar arasinda kar unsurunun
netligi problemin kaynagini olusturmakta olup, bu agidan g¢alismamiz bu problemin
arastirilmasi  lzerine yogunlasmaktadir. Finansman araci olarak mudaraba
sozlesmesindeki taraflar arasinda kar unsurunun net bir sekilde ortaya konulmasi
gerekmektedir. Sozlesmenin unsurlarindan olan sermaye ve emegin bir araya
gelmesiyle helal para kazanmadaki benzersiz avantajlarin ortaya konulmasi
¢alismamizin dnemini ortaya koymaktadir.Arastirmaci ¢alismasini farkli mezheplerin
goruslerini mudarabah soézlesmesi cergevesinde incelemis, tartismalarini yapmis,
¢6ziim yollarini ortaya koymaya calismistir. Bu cercevede islami bankalarin, 6zellikle
Irak islami bankalarinin gelisimi incelenmis, calisma sahalari ortaya konulmus,
tanitilmaya calisiimistir. Genelde islami bankalarin, 6zelde Irak’taki islami bankalarin
uygulamada karsilastiklari problemler g6z 6nline serilmeye calisiimis ve ¢oziim yollari
ortaya konulmaya calisiimistir. Bunu yaparken gerek bankalarin dékiimanlarindan
gerekse fakihlerin, alimlerin ve teorisyenlerin c¢alisma ve kitaplarindan

yararlanilmistir.

Anahtar Kelimeler: Mudaraba sozlesmesi, Mudaraba finansmaninin zorluklari,
Rabbu’l Mal, Rabbu’l ‘Amal, Irak islam Bankasi, Seriat Denetleme Kurulu, Elaf islam

Bankasi.
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SUMMARY

The ability to diagnose to study the essence of a particular phenomenon and to know
its problem and method is very easy, but the continuous and successive reading in the
collective framework of studying a phenomenon in which religious and jurisprudential
aspects, scholars’ opinions and the intervention of the positivist side are what makes
the study difficult and extremely complex. Since the entry of banks into our Islamic
world, they are taking on an increasing importance in our societies, because banks
have become a guide to the economic strength of society and a general platform that
states formulate to meet their challenges. The more banking activities increase, the
more positively this will be reflected on the economic situation of the state and its
general budget, which will achieve more prosperity for the people of the country.
Hence, countries are striving hard to follow up on their financial institutions and banks
and to formulate their financial and monetary policies in order to achieve their
economic goals. Our study focuses on the limited sources of funding in Islamic banks
and their reliance on the doctrinal aspect of halal and haram, which makes them under
a strict religious system that is not subject to flexibility. Either the transaction is
permissible or not. In addition, the importance lies in the mudaraba contract as a
financing form, and this contract has unique advantages in earning halal money
through the combination of capital for the owner of the money and work for the
employer. The study shows the views of the jurisprudential and legislative opinions on
the speculative contract through the scholars of each sect and tries to know the
problems and obstacles that surround the policy of the speculative contract, etc., and
tries to draw appropriate solutions to these problems in Islamic banks in general and
Iraqi banks in particular, and to indicate the optimal application of the speculative

contract in these banks.

Keywords: Mudaraba contract, Challenges of Mudaraba financing, Rabbu’l Mal,

Rabbu’l ‘Amal, Islamic Bank of Iraq, Sharia Supervisory Board, Elaf Islamic Bank
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