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Oz.

Islam hukukunda ve Libya hukukunda hiba, hibanin bir bags
sozlesmesi oldugu ve Islam hukuku tarafindan yetkilendirildigi ve tesvik
edildigi ve onu yoneten ve diizenleyen pozitif mevzuatin yasa ve Kkurallan
cikardig1 karsilastirmal bir cahismadir.

Ve hiba, dogruluk ve sadaka iizerine Kkurulu oldugu icin insanlar
arasindaki baglan giiclendirdigi icin, Gstin yeteneklilere zevk ve akit
taraflar arasinda sevgi eker.

Islam Seriati bu sozlesmeye oOzen gostermis ve tesvik etmistir ciinkii bu,
Yiice Allah'a atfedildigi ve O'nun sifatlarindan biri oldugu icin en soylu
davramislardan biri olarak kabul edilir ve bir Miislimanin Miisliiman
kardesi icin yapmasi arzu edilen bir seydir. ruhlar1 giiclendirdigi ve Kin
ve Kkinleri ortadan kaldirdig1 icin bagiscimin mali ifsasinda bagiscinin
davasinin  miilkiyetini kendi 0zgiir iradesiyle tazminatsiz = olarak
baskalarina devretmesi ve tehlikenin mirascillarina uzanmasi nedeniyle
ve bu davramis cok tehlikelidir, Libyalh yasa koyucu da dahil olmak
iizere pozitif mevzuat, bu sozlesmeyi medeni hukukta diizenlemistir,
islerin istikrarim saglamak icin insanlar arasinda hiba, bireyler arasinda
isbirligi ve karsihkh bagimhlik ruhunu olusturur ve bu yiizden islam
hukuku ve insan yapimi mevzuat tarafindan her zaman arastirma

konusu

10



summery

ALHIBA in Islamic jurisprudence and Libyan law is a comparative study, where

Al Hiba is a contract of donation and has been authorized and encouraged by
Islamic law, and the positive legislation enacted laws and rules that govern and
organize it.

And AL Hiba sows pleasure in the gifted and sows love between the contracting
parties, as it strengthens the bonds between humans as it is based on
righteousness and charity.

The Islamic Sharia has taken care of this contract and encourage it because it is
considered one of the noblest behaviors as it is attributed to God Almighty and it
is one of His attributes, and it is something desirable for a Muslim to do for his
Muslim brother as it strengthens souls and removes grudges and grudges. In the
financial disclosure of the donor donor because he transfers the ownership of the
case of the donor without compensation to others of his own free will and the
danger extends to his heirs, and since this behavior has a great danger, the
positive legislation, including the Libyan legislator, has organized this contract in
the civil law, in order to ensure the stability of dealing Among people, ALHIBA
establishes the spirit of cooperation and interdependence between individuals,
and that is why it has always been the subject of research by Islamic
jurisprudence and man-made legislation.

We have chosen this topic for its seriousness and for the differences that
distinguish it from the rest of the donation contracts and other actions in terms
of its provisions, procedures and reference. The extent to which they deal in this
behavior.

In this research, | followed the inference of the Qur'anic texts, the hadiths of the
Prophet, and the legal materials, and the use of judicial rulings issued by the
Supreme Court.

Keywords: Al hiba - Libyan law —
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