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DOGRULUK BEYANI

Yiiksek lisans tezi olarak sundugum bu calismay1 bilimsel ahlak ve geleneklere aykiri
herhangi bir yola tevessiil etmeden yazdigimi, arastirmami yaparken hangi tiir
alintilarin intihal kusuru sayilacagini bildigimi, intihal kusuru sayilabilecek herhangi
bir boliime arastirmamda yer vermedigimi, yararlandigim eserlerin kaynakcada
gosterilenlerden olustugunu ve bu eserlere metin igerisinde uygun sekilde atif
yapildigini beyan ederim. Enstitii tarafindan belli bir zamana bagli olmaksizin, tezimle
ilgili yaptigim bu beyana aykir1 bir durumun saptanmasi durumunda, ortaya ¢ikacak
ahlaki ve hukuki tiim sonuglara katlanmay1 kabul ederim.
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0z

Aile, toplumun dayandigi temel direklerden biri olarak belirgin bir 6neme sahip
oldugu toplumlarin ilk yap1 tasidir. Evlilik, bir insanin hayatinda yaptig1 en 6nemli
sozlesmelerden biridir. Bu nedenle islam Seriati, nisanh ¢iftin evlenmeden &nce gz
oniinde bulundurmasi i¢in 6zel hiikiimler belirleyerek buna biiylik 6nem vermistir.
Iliskinin dogru yolda ilerlemesi ve Islam seriatinin yozlasma ve ayriliktan uzak
hiikiimlerine gére saglam temellere dayanan saglam bir aile kurmak. Islam'da
nisanliligin 6nemi goéz Online alindiginda, bu konu hakkinda (Ahkamu'l-Hitba va
Kadayalra'l-Muasara'l-Mutaallikatu ~ Biha  Fi'l-Fikhi'l-Islami va Kanuni EI-
Ahvali'sSahsilye El-Libiy) bagligi altinda yazmay1 tercih ettim. Bu ¢alismada Libya
Aile Hukuku ile Islam Hukuku arasinda nisanlilik konusunda bir karsilastirma yapmak
icin Libya Aile Hukuku'nu 6rnek olarak sectim. Bu ¢alisma ii¢ boliimden olusmakta
olup, birinci boliimde dil ve terminolojiye katilimin tanimi, Islam Hukukuna gore
mesruiyeti ve hiikmii ile Libya Aile Hukukundaki mesruiyeti ele almmistir. ikinci
boliimde nisanliligin amaci, gorgii kurallari, yollar1 ve tiirleri ele alinmgtir. Ugiincii
béliim, hem Islam Hukukunda hem de Libya Aile Hukukunda nisanliligin iptalinin
hiikiimlerini her talep ve aragtirmada giincel sorunlarla ilgili bir beyanname ile birlikte

aciklamstir.

Bu arastirma, asagidaki gibi bazi 6nemli bulgularla sonuglanmistir: Nisan baglayici bir
sozlesme degildir ve sadece nisanin iptal edilmesi tazminat i¢in mecburi bir neden
degildir. Bir erkek ve bir kadin arasindaki evlilik iliskisini gergek Seriat
hiikiimlerinden uzak tutmaya ¢alisan yikici fikirlerle ylizlesmenin yani sira. Ayrica,
evlenmek isteyen gengleri ve evlenmek {izere olanlar1 egitmeye c¢alisarak
zamanimizdaki nisanlilikla ilgili yanlis anlamalari diizeltmek ve onlar1 Islam

Seriatindaki nisanlilik kararlarina uymaya tesvik etmek.

Anahtar Kelimeler: Nisanhhk hiikiimleri - Islam Hukuku - Giincel sorunlar -
Libya Aile Hukuku.
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Abstract

The family is the first building block of societies, where it occupies a prominent
importance, by being one of the basic pillars which society is based on. Marriage is
one of the most important contracts that a person makes in his life. That’s why the
Islamic Sharia paid a great attention to it, by setting specific provisions for the engaged
couple to consider before getting married. In order for the relationship to go on the
right track and to build a sound family which is based on firm solid foundations
according to the provisions of the Islamic sharia which are far from corruption and
deviations. Given the importance of the engagement in Islam, | preferred to write about
it under the title of (Provisions of the engagement and its current issues which are
related to Islamic Law and the Libyan Family Law “a comparative study”). I chose the
Libyan Family Law as a sample in this study to do a comparison between the Libyan
Family Law and Islamic Law in the matter of engagement. This study consists of three
chapters, as for the first chapter, it dealt with the definition of the engagement in
language and terminology, its legitimacy and ruling according to the Islamic Law and
its legitimacy in the Libyan Family Law. The second chapter dealt with the purpose of
the engagement, its etiquette, ways, and types. The third chapter explained the
provisions of revocation of the engagement in both, the Islamic Law the Libyan family
Law, along with a statement on the current issues in every request and research.

This research concluded with some important results, like the engagement is not a
binding contract, and just revoking the engagement is not an obligatory reason for
compensation. Along with confronting the destructive ideas which try to make the
marital relationship between a man and a woman far from the provisions of the true
Sharia. Besides, correcting misconceptions about engagement in our time by trying to
educate young people who want to get married and those who are about to become
married and encouraging them to adhere to the engagement’s rulings in the Islamic

Sharia.

Keywords:  The provisions of engagement - Islamic Law — Current issues — The

Libyan Family Law.
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e Siikrii Selim HAS ¢ Nisanin Bozulmasinin Hukuki ve Dini/Ahlakic M.U.
[1ahiyat Fakiiltesi Dergisi30 (2006/1),ss 113- 133

e Ahmet GUNES:« Islam Hukuku Agisindan Nisanlanma¢ Dini Arasurmalar,
Eyliil-Aralik 2007, Cilt: 10, s. 29, ss. 166.

e Aiitmamat KARIEV« Kirgiz Halkinin Nisanhlik ile ilgili Orf-Adetlerinin islam
Hukuku Agisindan Analizi (18-19.yy.)¢ S 4174.insan ve toplum bilimleri dergisi
,2020 9/5, ss, 4167-4183.
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Aragtirmaci: Bashir Rodwan Abdallah ELFOGOHL.
[k ve Ortaokulu Libya'daki kaddahiye Merkez Okulu'nda okudu ve 2003-
2004 yillarinda Derna Universitesi hukuk Fakiiltesi'nden hukuk lisans1 ald:

ve halen Libya yiiksek 6gretim ve bilimsel aragtirma Bakanlhig: ¢caliganidur.
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