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OZET

Caligma baghgt “Islam Ceza Hukuku ve Irak Kanunlarinda Kiirtaj Hiikmiiniin

Kargilagtirilmasi”dir. Ceninin anne karninda olugmaya baglamasindan itibaren o6ldiirtilmesini
engellemek i¢in, konunun ser'? ve hukuki agidan irdelenmesi gereklidir.
Aragtirmanin gayesi cenin oldiiriilmesiyle ilgili hiikiimlerin agiklanmasi ve Irak kanunlarinin bu
konu hakkindaki tutumunu agiklamaktir. Ayni zamanda [slam seriatinin ve Irak kanunlarinin nesli
korumaya verdigi degeri gérmektir. Bunun saglanmasi cenini koruyup onun zarar gérmesini
engelleyen ser'1 hitkiimler ve kanun maddeleri ile miimkiindiir.

Kiirtaj i¢in bircok gerek¢e olustugunda, ser'? ve kanuni olarak ceninin Oldiriilmekten
tamamen korunup korunmayacagi problemi de aragtirmanin kapsamindadir. Olugsumunun her
agamasinda kiirtaj yapilmasi halinde cenini ilgilendiren hiikimler ¢aligmada ifade edilmektedir.
Kirtajla ilgili zaruri durumlardan ve bunlarin kurallarindan bahsedilmektedir. Ardindan kiirta;
konusunda kadinlar ilgilendiren hitkiimler a¢iklanmaktadir. Caligmada suglunun 6deyecegi bedel
ve yine suglunun, gerek anne, gerek doktor, gerekse bir bagkas: olsun fark etmeksizin, yiiklendigi
kanuni sorumluluktan bahsedilmektedir. Bu bedel miktar1, gegerliligi ve ¢oklugu bakimlarindan
tasnif edilmigtir. Kiirtajin mirasa etkisi ve Irak kanunlarinin kiirtaj su¢u hakkindaki tutumu aym
sekilde ¢aligmada tasnif edilmektedir.

“Suglunun niyeti”’nin ser'1 ve kanuni agilardan ne anlama geldigi ve kiirtaj suguna sevk eden
nedenler aciklanmigtir. {slam geriatinin ve Irak kanunlarinin cenini korumaya calistig1 ve ona zarar
verilmesini sug kabul ettikleri ifade edilmistir.

Kiirtaja dair konular ilgili kanun maddeleri tizerinden kargilagtirma, tiimevarim ve tahlil
yontemleriyle ¢aligilmis, son olarak elde edilen su sonuglar yazilmistir: Suglunun kiirtaj iglemini
kasten yapip yapmadiginda siiphe olsa dahi, ona kisas uygulanmayacagi konusunda seriat ve yasalar
goriis birligi igindedir. Kiirtajin kasten yapilmis olmasi durumunda diyeti bagkasindan degil

sugludan tahsil edilir.Sugluya en agir yasal cezalar uygulanir.

Anahtar Kelimeler: Kiirtaj, Cinayet, Irak Yasasi, [slam Ceza Hukuku

VY



ABSTRACT

The study title is “Comparison of Abortion Provision in Islamic Criminal Law and Iraqi

Laws”. In order to prevent the killing of the fetus as soon as it begins to form in the mother's
womb, the issue should be examined in terms of shari'a and law.
The aim of the research is to explain the provisions regarding the killing of the fetus and the
attitude of the Iraqgi laws on this issue. At the same time, it is to see the value given to protection
of the generation by the Islamic Shari’a and Iraqi laws. This is possible with the Shari'a provisions
and laws that protect the fetus and prevent it from being harmed.

When there are many justifications for abortion, the problem of whether the fetus will be
completely protected from being killed in terms of shar'ia and law is also within the scope of the
research. The provisions regarding abortion at every stage of the formation of the fetus have been
clarified. Necessary situations related to abortion and their rules were mentioned. Then, the
provisions regarding abortion concerning women were announced.

In the study, the price to be paid by the criminal and the legal responsibility of the criminal,
regardless of whether it is a mother, a doctor or someone else, are mentioned. This price has been
classified in terms of amount, validity and multiplicity. As well as The effect of abortion on
inheritance and the attitude of Iragi laws on the crime of abortion are also classified. What the
purpose of the criminal means in terms of shari'a and law and the reasons leading to abortion
crime are clarified. It has been stated that Islamic Sharia and Iraqi laws try to protect the fetus and
they consider it a crime to harm the fetus.

The subjects were compared with the legal articles that emerged with the method of
comparison, induction and analysis. Finally, the following conclusions have been reached.

Even if there is doubt whether the criminal has done the abortion intentionally, Sharia and laws
are in agreement that retaliation will not be applied to him.

In case the abortion was done deliberately, the blood money is collected from the criminal,
not from someone else. The most severe legal penalties are applied to the offender.

Keywords: Abortion, Murder, Iragi Law, Islamic Criminal Law
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