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OZET

Tez baghigi: “Evlilikte zorlama kural1 ve sonuglari, Irak hukuku ile karsilagtirmali bir hukuk
calismas1”dir. Bu konu zorla evlendirilen kisiye yapilan haksizligin engellenmesi bakimindan
onemlidir. Evlilik akdinin zorlamayla degil, rizayla yapilmas1 gerekir. Arastirmanin amaci,
zorla evlendirmeye iliskin hiikiimlerin agiklamak, islam hukukunun ve Irak hukukunun insan
neslinin korunmasina verdigi 6dnemi ortaya koymaktir. Aragtirmada tiimevarim, tahlil ve

karsilagtirma yontemine bagvurulmustur.

Tezin son boliimiinde ulasilan sonuglara deginilmistir. Buna gore yetiskin kiz zorla degil,
kendi tercihi ve rizasiyla evlendirilmelidir. Zorla evlendirilmis olan kadinin bosanmak igin
mahkemeye basvurma hakki vardir. Dava agma hakkina sahip olan kisi zorla bundan
vazgecirilemez, o ancak kendi rizasiyla vazgegebilir. Kisinin mecbur birakilarak yapmak
zorunda kaldig1 segimler hukuki olarak gegersizdir. Ozellikle seriat mahkemelerinde cari olan
Irak medeni kanununun ve Irak hukukunun zorlamada bulunan kisilere yonelik caydiric

cezalar1 vardir.

Arastirmada zorla evlendirmeye iliskin hiikiimler agiklanmistir. Evlilik velayeti, bunu lehte
veya aleyhte etkileyen durumlar, velilerin 6nceligi, velayetin illeti hakkinda bilgi verilmistir.
Ayni sekilde kizin kiiciik veya biiyiik yasta zorla evlendirilmesinin hiikkmii belirtilmistir.
Velinin tasvip etmemesi, nedenleri, bunun aile ve toplum iizerindeki etkileri aciklanmistir.
Arastirmada zorla yapilan evliligin, evlilik siirecine ve evliligin sonlandirilmasina; hal’, ric"at,
ila, zihar gibi konulara etkisinden bahsedilmistir. Arastirma, Irak hukukunda yer alan kanun

maddeleri zikredilerek karsilastirmali bir sekilde ¢aligilmistir.

Anahtar Kelimeler: Zorlamanin Hiikkme, Zorla Evlendirmek, Evlilik, Irak Hukuku
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ABSTRACT

Thesis title: “The rule of coercion in marriage and its consequences, a comparative legal
study with Iraqi law”. This issue is important in terms of preventing injustice done to the
person who is forced into marriage. Marriage must be made by consent, not by coercion. The
aim of the research is to explain the provisions on forced marriage and to reveal the importance
that Islamic and Iragi law give to the protection of human generation. In the research,

induction, analysis and comparison methods were used.

In the last part of the thesis, the results are mentioned. Accordingly, the adult girl should
not be forced into marriage, but with her own choice and consent. A woman who has been
forced into marriage has the right to apply to the court for divorce. The person who has the
right to sue cannot be forcibly dissuaded, he can only give up voluntarily. The choices that the
person is forced to make are legally invalid. Iraqgi civil law and Iraqi law, which are valid

especially in sharia courts, have deterrent penalties against people who coerce.

The provisions regarding forced marriage are explained in the research. Information is
given about the custody of marriage, the situations that affect it for or against, the priority of
the parents, and the cause of the custody. Likewise, the provision of forced marriage of the
girl at a young or old age is stated. The parent's disapproval, its reasons, and its effects on the
family and society are explained. In the research, forced marriage, marriage process and
termination of marriage; Its effects on subjects such as hal’, ric'at, 1l4, zihar are mentioned.

The research has been studied comparatively by mentioning the articles of law in Iraqgi law.

Keywords: Coercion, Forced Marriage, Marriage, Iraqi Law
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