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OZET

Aragtirmanin baghigi, psikolojik veya zihinsel hastalik durumunda su¢un sorumlulugunun
gerekcesi olan sartlarn ne kadar bulundugunu tespit etmek baglaminda, Islam Hukukunda
Psikolojik veya Zihinsel Hastaligin Su¢ Sorumlulugu Uzerindeki Etkisi olarak belirlenmistir.
Konu Irak yasalaryla karsilastirmali olarak incelenecektir. Bdylece Irak yasalarinin Islam
hukukuyla olan yakinlig1 veya uzaklig: tespit edilmis olacaktir. Islam hukuku yasalarin daha
anlasilir olmasi yoniinde gelismesine olanak saglar.

Arastirmada miikellefiyetin anlami, sartlari, uygunlugu; mikellef olmamanin anlami ve
gostergeleri ve bunlarin sugun sorumlulugu ile iligkisi ele alinmistir. Ayrica psikolojik ve zihinsel
hastaliklarin ¢esitleri, ikisi arasindaki farklar ve bunlarin sugun sorumlulugu tizerindeki etkileri
aciklanmistir. Ardindan uygulamali psikolojik ve zihinsel hastalik 6rnekleri tiirleri, belirtileri ve
nedenleri bakimindan incelenmistir. Bu tetkiklerden sonra iki hastaliktan birinden muzdarip olan
hastanin sug islemesi halinde Islam hukuku ve Irak yasalarindaki durumu agiklanmus, sugtan &tiirii
ne kadar sorumlu oldugu hakkinda malumat verilmistir. Arastirmada, bir Miisliimanin hayatinda
yasadign veya basina gelen her durumla ilgili olarak Islam hukukunun kapsam genisligi

gosterilmeye ¢alisilmstir.

Anahtar Kelimeler: Ehliyet, Miikellefiyet, Su¢ Sorumlulugu, Psikolojik Hastalik, Zihinsel
Hastalik, Ser'1 Hiikiim, Sugc.
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ABSTRACT

This study aimed to highlight the impact of psychological or mental illness on criminal
responsibility in Islamic jurisprudence, and the extent to which the eligible, which is the basis for
criminal responsibility in a psychiatric or mental patient, in comparison with Iragi law, to show
how the Iraqi law is close or far from the Islamic law; which opens the door to the development
of the law to be more expressive of the objectives of the noble Sharia. In this regard, the research
dealt with the meaning of onus, its conditions, eligibility, its meaning, the meaning of its absence
and its symptoms, and the extent to which this relates to criminal responsibility, and clarifying of
psychological and mental illness, their types, the difference between them, and a clarifying of
their impact on criminal responsibility. Then he intended to study applied models of psychological
and mental illnesses, identifying their types, symptoms and causes, and then clarifing the Sharia
and legal effect in case that the patient committed a crime in either of them and the extent of his
criminal responsibility, and | tried, as much as possible, to show the comprehensiveness of Sharia

law in dealing with everything that comes down or emerges in the Muslim's life.

Keywords: elgibility - onus - criminal responsibility - psychological illness - mental illness - legal

ruling - felony.
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