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DOGRULUK BEYANI

Yiiksek lisans tezi olarak sundugum bu calismayr bilimsel ahlak ve
geleneklere aykiri herhangi bir yola tevessiil etmeden yazdigimi, arastirmami
yaparken hangi tiir alintilarin intihal kusuru sayilacagini bildigimi, intihal kusuru
sayilabilecek herhangi bir bdliime arastirmamda yer vermedigimi, yararlandigim
eserlerin kaynakcada gosterilenlerden olustugunu ve bu eserlere metin igerisinde

uygun sekilde atif yapildigini beyan ederim.

Enstitli tarafindan belli bir zamana bagli olmaksizin, tezimle ilgili yaptigim bu
beyana aykirt bir durumun saptanmasi durumunda, ortaya ¢ikacak ahlaki ve hukuki

tiim sonuglara katlanmay1 kabul ederim.

Ad1 Soyadi: Murad Kareem Nazzal NAZZAL
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OZET

Bu arastirma, Ebu El-Ma'ali Abdulmelik bin Ali EI-Babi El-Halebi (6. 839 H.)
tarafindan yazilan "Ravza ve Menhec Hari¢ Furd' Fikhinin Muhtasar1" yazma
eserinden Borglar Hukukunun bir boliimiinii ¢aligma ve tahkik olarak ele almistir. Safii
fikhina mensup dokuzuncu asirda yasamis sahsiyetlerinden biridir. Konunun 6nemi
yazarin kitabin1 6zgiin bir bilimsel diisiinceye dayandirmasidir. Safiilere gore dayanak
noktast sayilan Nevevi'nin iki kitabinda (Ravzd ve Menhec) yer almayan konu ve
hiikiimlerin derlemesidir. Konunun 6nemi, miiellifin Muamelat hiikiimlerine iliskin
kendi doneminde meydana gelen ve daha 6nceki donemlerde bahsedilmeyen olaylara
da bakmis olmasindan da anlasilmaktadir. Miiellifin izledigi yaklasim, kitab1 faiz
boliimii, yasaklanilmis muamelat boliimii, triinler boliimii ve alint1 yapilan kaynagin
ismine baglilik gibi cesitli fikih boliimlerine ayirip, bu bolimdeki bir daldan
bahsetmesidir. Safiilerin bu konudaki goriislerini zikrettikten sonra goriislerden birini
tercih etmektedir. Aragtirmacinin ulastigi en dikkat ¢eken sonuclardan biri cesitli
kaynaklara basvurduktan sonra makalenin yazarina atfedilmesinin dogrulugudur.
Ayrica, yazarin ¢agdast olan ed-Dav’i’l-Lami‘ kitabinin yazarimin da belirttigi gibi,
basliginin dogru oldugu anlagilmaktadir. Arastirmada yazarin kaynaklariin fikih ve
ilkeleri, Kur'an ilimleri, tefsir ve dil arasinda farklilik gosterdigi, muhakeme ve itirazda

yararlandig1 kaynaklarin oldugu sonucuna da varilmistir .

Anahtar Kelimeler: Safii igtihat1; Kitab el-Rawdah; Kitab al-Minhaj; el-Babi
al-Halabi.
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ABSTRACT

This research focused on "Al-Muhtasar fi'l-Figh Mimm’a Laisa Fi Rawdah wal
Minhaj" -Bai’ section- (Sales) It is a book by Abu'l-Ma‘ali Abdulmalik Ibn Ali Al
Halabi (d. 839 AH), Who was a prominent jurisprudence during the ninth century. The
topic is significant because the author based his book on an original scientific idea: to
gather concerns and decisions not included in Al-Nawawi's book (Al-Rawdah and Al-
Minhaj), which are regarded as fundamental by the Shafi'is. The relevance of the topic
is further demonstrated by the author's examination of periods that occurred during his
lifetime but were not discussed in prior ages concerning the provisions for Baii’. The
author's method was to separate the book into several jurisprudential component parts,
such as Riba, Haram Bai’, and Simar Section. Then he mentions a branch in the
chapter and the name of his references. He points out the Shafi'i sayings on the matter
before giving preference to one of the perspectives. After consulting a variety of
sources, the researcher came to several conclusions, the most crucial of which is the
accuracy of the manuscript's attribution to its author. It also confirmed the veracity of
its title, as it was noted by the author of the Dawa’ Saati’, one of the author's
contemporaries. The study also revealed that the author's sources were diverse, ranging
from law and its beginnings to science. The Qur'an, interpretation, and language,

which he used for arguing and protest.

Keywords: Shafi’i jurisprudence; Kitab al-Rawdah; Kitab al-Minhaj; al-Bab1
al-Halabi.
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