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DOGRULUK BEYANI

Doktora tezi olarak sundugum bu calismay:1 bilimsel ahlak ve geleneklere
aykir1 herhangi bir yola tevessiil etmeden yazdigimi¢ arastirmami yaparken hangi tiir
alintilarin intihal kusuru sayilacagini bildigimi¢ intihal kusuru sayilabilecek herhangi
bir boliime arastirmamda yer vermedigimi¢ yararlandigim eserlerin kaynakcada
gosterilenlerden olustugunu ve bu eserlere metin igerisinde uygun sekilde atif

yapildigini beyan ederim.

Enstitli tarafindan belli bir zamana bagli olmaksizin¢« tezimle ilgili yaptigim bu
beyana aykirt bir durumun saptanmasi durumunda¢ ortaya ¢ikacak ahlaki ve hukuki

tiim sonuglara katlanmay1 kabul ederim.

Ad1 Soyadr : Hewa Mohammed Ahmed AHMED
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OZET

Fikhi metotlarin arastirilmasi ve incelenmesi 6zellikle bir mezhep ekoliinde
onemli ve agirligi olan biiyiik bir imamla ilgiliyse son derece dnem arz etmektedir. Bu
nedenle en 6nemli eseri olan ‘Mehasinii’s-seri‘a’ lizerinden Kaffal es-Sasi’nin fikhi
metodunun caligilmasi¢ barindirdigr etki ve fikhi cabalar1 sebebiyle ¢ok ciddi bir
hizmettir. Zira bu eser¢ fikih literatiirii agisindan olduk¢a zengin bir igerige sahiptir.
Aragtirmacilar¢ fukahanin vazetmis oldugu ve giiniimiiz modern fikhi problemlerin
¢ozimande ilim ehli icin temel kabul edilen metot ve usulleri bilmeye siddetle
muhtactirlar. Arastirma¢ Imam Kaffal es-Sasi el-Kebir'in ‘Mehasinii’s-seri‘a’ adli
eserindeki fikhi metodunu¢ yine onun benimsedigi kaynak ve delilleri inceleyerek¢
bunlara nasil bagvurulmasi ve bunlardan nasil yararlanilmasi gerektigini agiklamay1
amaglamaktadir. Bu ¢aligma ayni zamanda fikhi kaide ve ilkeleri kullanma big¢imine«
seriatin maksatlarina verdigi éneme« kendi kitabinda fikhi mezhepleri sunus sekli ile
bunlar arasinda kendi goriisleri ve secimleri dogrultusunda yaptigi tercihlere 11k
tutmaya ¢alismaktadir. Buna ek olarak caligma Kaffal es-Sasi’nin ‘Mehasinii’s-seri‘a’
adli eserinde fikhi yaklagimini« ittifak veya ihtilaf edilen deliller fark etmeksizin
dayandig1 kaynaklarin ve delillerin bir incelemesini¢ bunlara nasil miiracaat edildigini
ve bunlardan nasil yararlandigin1 ele almaktadir. Arastirmada bununla beraber fikhi
metotla ilgili bagka alt basliklar da bulunmaktadir. Bu c¢alismada arastirmaci¢
timevarime¢ analitik ve tumdengelim yontemlerinden yararlanmistir. Bunlar1 da es-
Sasi’nin zikredilen kitabi lizerinden metodu ile ilgili metinleri toplayip¢ ortaya ¢ikmasi
muhtemel noktalar lizerinden bu metinleri tahlil ederek yapmistir. Bunun sonucunda
da kitabin telifinde benimsedigi fikhi metodu ortaya koymustur. Calisma metodolojik
olarak ayni zamanda¢ Kaffal es-Sasi’nin¢ fikihi goriis ve tercihlerinin yani sirac
mezhepler arasinda tercih konusunda benimsedigi metodolojiye odaklanarak
hiikiimlerde delillere dayanmasi noktasinin fikhi analizine dayanmaktadir. Calismada
netice olarak 6nemli bulgular elde edilmistir. Bunlardan bazilarim1 su sekilde ifade
etmek miimkiindiir: Kaffal es-Sasi goriis sahibi ve Safii mezhebinde otorite olan
fakihlerden biridir. Bunu da Hanefi mezhebinin yaygm oldugu iilkesinde Safii
mezhebini yayarak ortaya koymustur. Metot konusunda ise; ittifak edilen delillere ek

olarak« istihsan< mesalihi mursele« 6rf¢ seddi zeria ve ser’u men keblena gibi diger
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delilleri de kullanmistir. Ser’i hiikiimlerin istinbatinda fikhi kaide ve ilkeleri
benimsemis ve Safii olmasina ragmen zaman zaman mezhebine muhalefet etmistir.
Karsilagtirmali fikhi meselelerde cogunlukla birini digerine tercih etmeksizin
mezheplerin goriislerini zikretmistir. Kendi yaklasiminda fikhi konularin tahlilinde
makasidii’s-seri’a’yr da kullanmis ve hiikiimlerin illet ve maslahatlara binaen
vazedildigini ifade etmistir. Bununla beraber bazi hiikiimlerin illetlerinin zahir
olmamasi1 sebebiyle ta’abbudi oldugunu da belirtmistir. Hiikiimlerde ve nasslarin
anlagilmasinda aklin dnemine vurgu yapmis olmasina ragmen¢ fiillerde hisin ve
kubuhun ser’l oldugunu ve aklin onlar idrak edemeyecegini belirterek bu konuda

Esariler ve usulciilerin cogunluguyla ayn1 goriisii paylasmistir.

Anantar Kelimeler: Fikih; Fikih Usulii; Kaffal el-Kebir es-Sasi; Mehasinii’s-
seri'a; Fikhi Metot.
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ABSTRACT

The research and study of fighi methods is of utmost importance« especially
when it concerns a great imam who is important and weighty in a school of thought.
Therefore« the study of Kaffal al-Shashi's jurisprudential method through his most
important work« 'Mehasin al-shari‘a'« is a very serious service due to its influence and
his jurisprudential efforts. This is because this work has a very rich content in terms of
figh literature. Researchers are in dire need of knowing the methods and procedures
that the fugaha preached and which are considered fundamental for scholars in solving
today's modern figh problems. The research aims to explain Imam al-Kaffal al-Shashi
al-Kabir's approach in his work 'Mehasin al-shari‘a' by examining the sources and
evidences he adopted and explaining how they should be consulted and utilized. At the
same time« he tries to shed light on the way he uses figh rules and principles¢ the
importance he attaches to the purposes of sharia« the way he presents figh sects in his
book« and the choices he makes among them in line with his own views and choices.
In addition« the study examines Kaffal al-Shashi al-Kabir's approach to jurisprudence
in his 'Mehasin al-shari‘a'« including an analysis of the sources and evidence he relied
on« how they were consulted< and how he made use of them« regardless of whether
they were agreed or disagreed. In addition« there are other subheadings related to the
figh method in the research. In this study« the researcher utilized inductive« analytical
and deductive methods. He did this by collecting texts related to his method from al-
Shasht's book and analyzing these texts on the points that are likely to arise. As a
resultc he revealed the figh method he adopted in writing the book. Methodologically:«
the study is also based on the figh analysis of Kaffal al-Shash1 al-Kabir's reliance on
evidence in judgments« focusing on his figh opinions and preferences« as well as the
methodology he adopted regarding the choice between sects. As a result¢ the study
yielded important findings. It is possible to express some of them as follows: Kaffal al-
Shashi was one of the jurists who had an opinion and was an authority in the Shafi'i
madhhab. He demonstrated this by spreading the Shafi'i madhhab in his country where
the Hanafi madhhab was widespread. As for methodology« in addition to the
unanimous evidence« he used other evidence such as istihsan< masalih mursalah:

custome seddi zeri’a and sharu man kablana. He adopted the figh rules and principles
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in deriving the Shari'ah provisions¢ and although he was a Shafi'ic he sometimes
opposed his sect. In comparative jurisprudential issues¢< he mostly cited the views of
the sects without favoring one over the other. In his own approach¢« he also used
magasid al-shari‘a in the analysis of jurisprudential issues and stated that rulings are
based on reasons and maslahah. However< he also stated that some rulings are
ta'abbudi because their causes are not apparent. Although he emphasized the
importance of the intellect in judgments and the understanding of sources¢< he shared
the same view with the majority of the Ashari and usulists on this issue by stating that

the husn and kubh in actions are SharT'ah and the intellect cannot comprehend them.

Keywords: Jurisprudence (al-Figh); Principles of Jurisprudence (Usul al-Figh);
Al-Qaffal Al-Kabir al-Shashi; Mehasin Al-Shari‘a; Figh Approach.
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